Nathan R. Maxfield, Heritage Hunting and Recreation Club v. Lester Romero, Lemax Corporation, and Golden Circle Investment Corp. : Brief of Appellee by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1996
Nathan R. Maxfield, Heritage Hunting and
Recreation Club v. Lester Romero, Lemax
Corporation, and Golden Circle Investment Corp. :
Brief of Appellee
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca2
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Wesley F. Sine; Attorney for Appellants.
E. H. Fankhauser; Attorney for Appellees.
This Brief of Appellee is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of
Appeals Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Brief of Appellee, Maxfield v. Romero, No. 960195 (Utah Court of Appeals, 1996).
https://digitalcommons.law.byu.edu/byu_ca2/132
IN THE UTAH COURT OF 
UTAH COURT UI" A^FfcALS 
BRIEF 
UTAH 
DOCUMENT 
KFU 
50 
A p p ^ K H T N O . % Q l ^ C d 
NATHAN R. MAXFIELD and * 
HERITAGE HUNTING & RECREATION 
CLUB, 
Plaintiffs/Appellee 
vs. 
LESTER ROMERO, LEMAX 
CORPORATION and GOLDEN 
CIRCLE INVESTMENT CORP. 
Defendants/Appellants. 
Case No. 960195 CA 
Priority No. 15 
BRIEF OF APPELLEES 
APPEAL FROM GRANT OF SUMMARY JUDGMENT IN 
FAVOR OF PLAINTIFFS AND THIRD PARTY DEFENDANT, REED MAXFIELD 
THIRD DISTRICT COURT, SALT LAKE COUNTY, STATE OF UTAH 
THE HONORABLE LESLIE A. LEWIS 
EPHRAIM H. FANKHAUSER #1032 
243 East 400 South, Suite 200 
Salt Lake City, Utah 84111 
Telephone: (801) 534-1148 
Attorney for Appellees 
WESLEY F. SINE #2967 
36 South State Street #1207 
Salt Lake City, Utah 84111 
Telephone: (801) 364-5125 
Attorney for Appellants FILED 
MAY 2 8 1996 
COURT OF APPEAL! 
IN THE UTAH COURT OF APPEALS 
NATHAN R. MAXFIELD and * 
HERITAGE HUNTING & RECREATION 
CLUB, * 
Plaintiffs/Appellee * 
vs. * 
LESTER ROMERO, LEMAX * 
CORPORATION and GOLDEN 
CIRCLE INVESTMENT CORP. * 
De fendants/Appel1ants. * 
BRIEF OF APPELLEES 
APPEAL FROM GRANT OF SUMMARY JUDGMENT IN 
FAVOR OF PLAINTIFFS AND THIRD PARTY DEFENDANT, REED MAXFIELD 
THIRD DISTRICT COURT, SALT LAKE COUNTY, STATE OF UTAH 
THE HONORABLE LESLIE A. LEWIS 
EPHRAIM H. FANKHAUSER #1032 
243 East 400 South, Suite 200 
Salt Lake City, Utah 84111 
Telephone: (801) 534-1148 
Attorney for Appellees 
WESLEY F. SINE #2967 
36 South State Street #1207 
Salt Lake City, Utah 84111 
Telephone: (801) 364-5125 
Attorney for Appellants 
Case No. 960195 CA 
Priority No. 15 
TABLE OF CONTENTS 
TABLE OF CONTENTS i 
TABLE OF AUTHORITIES ii 
STATUTES CITED ii 
STATEMENT OF JURISDICTION 1 
NATURE OF PROCEEDINGS 1 
ISSUES PRESENTED FOR REVIEW 2 
STANDARD OF REVIEW 3 
STATEMENT OF THE CASE 4 
1. Proceedings 4 
2. Disposition in Lower Court 11 
3. Statement of Facts 11 
4. Ruling 20 
SUMMARY OF ARGUMENT 21 
POINT I THE CLAIM OF DEFENDANT, ROMERO, TO AN INTEREST IN 
THE SUBJECT REAL PROPERTY, EITHER INDIVIDUALLY OR 
AS AN OWNER OF OR SUCCESSOR IN INTEREST TO LEMAX 
AND GOLDEN CIRCLE, IS UNSUPPORTED 21 
POINT II THE CLAIM OF DEFENDANT, ROMERO, OF AN INTEREST IN 
THE SUBJECT PROPERTY, INDIVIDUALLY OR AS THE OWNER 
OF OR SUCCESSOR IN INTEREST OF GOLDEN CIRCLE AND 
LEMAX, IF SUCH IN FACT EXISTS, IS TIME BARRED BY 
STATUTE OF LIMITATIONS 27 
POINT III THE PURPORTED TRUST DEED FROM GOLDEN CIRCLE, 
AS TRUSTOR, TO THE BENEFIT OF LEMAX, BENEFICIARY, 
IS BARRED BY STATUTE OF LIMITATIONS ON ITS FACE . . 32 
CONCLUSION 35 
i 
TABLE OF AUTHORITIES 
Baldwin v. Burton, 850 P.2d 1188, 1196 (Utah 1993) 31 
Berenda v. Langford, 287 Ut. Ad. Rpt. 3, Utah 1996 32 
Compton v. Jensen, 78 Utah 55, 1 p.2d 242 (1931) 34 
Harline v. Barker, 912 P.2d 433 (Utah 1996) 3 
Harmon City, Inc. v. Nielson & Senior 
907 P.2d 1162 (Utah 1995) 3 
Myers v. McDonald, 635 P.2d 84, 96 (Utah 1982) 32 
Norton v. Blackam, 669 P.2d 857 (Utah 1983) 3 
Smith v. Edwards, 81 Ut. 244, 17 P.2d 64 (1932) 30 
Valley Bank & Trust Company v. Wilken 
669 P.2d 493 (Utah 1983) 3 
Walker v. Rocky Mountain Recreation Corp. 
29 Ut. 2d 247, 508 P.2d 538 (1973) 3 
Williams v. Melby, 699 P.2d 723 (Utah 1985) 3 
STATUTES CITED 
Utah Code Annotated, Amended, Section 25-1-1 28 
Utah Code Annotated, Amended, Section 57-1-13 . . . . . . . 21 
Utah Code Annotated, Amended, Section 57-3-2 20, 27 
Utah Code Annotated, Amended, Section 57-3-2(4) 28 
Utah Code Annotated, Amended, Section 57-3-3 35 
Utah Code Annotated, Amended, Section 57-4(a)-4(e) . . . . 28 
Utah Code Annotated, Amended, Section 78-12-23 19, 29 
Utah Code Annotated, Amended, Section 78-12-25 29 
ii 
IN THE UTAH COURT OF APPEALS 
NATHAN R. MAXFIELD and * 
HERITAGE HUNTING & RECREATION 
CLUB, * 
Plaintiffs/Appellee * 
vs. * 
LESTER ROMERO, LEMAX * 
CORPORATION and GOLDEN 
CIRCLE INVESTMENT CORP. * 
Defendants/Appellants. * 
BRIEF OF APPELLEES 
STATEMENT OF JURISDICTION 
This Court has jurisdiction pursuant to Utah Code Annotated, 
Sections 78-2-2(3)(f) and 78-2a-3(2)(k), pertaining to transfer 
from the Utah Supreme Court to the Court of Appeals. 
NATURE OF PROCEEDINGS 
The matter below is an action to remove a false Lis Pendens 
and quiet title to real property. This Appeal is from a Summary 
Judgment in favor of Plaintiffs and Third Party Defendant, Reed 
Maxfield, based upon the unsupported contentions and claims of 
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Defendant and Third Party Plaintiff, Lester Romero. Both Lemax 
Corporation and Golden Circle Investment Corporation had been 
dissolved at the time Defendant, Lester Romero, recorded a Notice 
of Lis Pendens with the Salt Lake County Recorder's office, stating 
that Lemax Corporation had commenced an action in the Third 
District Court, Salt Lake County, State of Utah against Golden 
Circle Investment Corporation, John Doe, Reed Maxfield, Mildred 
Maxfield, Heritage Hunting and Recreation Club and Nathan Maxfield, 
when in fact no action had been filed or was pending on the date of 
recording, August 3, 1993, or at the time the Complaint in this 
action was filed, one (1) year later, August 2, 1994. (Record Pg. 
1-3; 7; 270). Lemax Corporation had been dissolved in 1974. The 
Court, the Honorable Leslie A. Lewis, after review of the 
pleadings, exhibits, and affidavits, granted Plaintiff's Motion for 
Summary Judgment in that there were no genuine issues as to 
material fact based on the numerous contradictions and unsupported 
claims of Defendant/Third Party Plaintiff, Lester Romero, which, on 
their face, were barred by statute of limitations as a matter of 
law. 
ISSUES PRESENTED FOR REVIEW 
The granting of Summary Judgment was proper where the facts 
were so clear that reasonable persons could not disagree about the 
underlying facts or about the application of the legal standard to 
the facts. 
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Statements that are largely conclusory in form and merely 
reflect the Affiant's unsubstantiated claims and conclusions, 
failing to state evidentiary facts, is insufficient to create an 
issue of fact to preclude summary judgment. Walker v. Rocky 
Mountain Recreation Corp. 29 Ut. 2d 247, 508 P.2d 538 (1973); 
Norton v. Blackam, 669 P.2d 857 (Utah 1983); Williams v. Melby, 699 
P.2d 723 (Utah 1985). 
The defense of lack of authority to execute Quit Claim Deeds 
on behalf of a corporation, not raised by Defendant's Answer, by 
proper Motion, Counterclaim or Third Party Complaint, may not be 
raised in an Affidavit in Opposition to a Motion for Summary 
Judgment. Valley Bank & Trust Company v. Wilken. 669 P.2d 493 
(Utah 1983). 
Applicability of the statute of limitations to the unsupported 
claims of Defendant/Third Party Plaintiff, Lester Romero. 
STANDARD OF REVIEW 
The standard of review of this Appeal is whether the trial 
Court erred in applying the governing law and correctly held, there 
were no genuine material disputed issues of fact and the moving 
party is entitled to judgment as a matter of law. Utah R. Civ. P. 
56(c) Harline v. Barker, 912 P.2d 433 (Utah 1996); Harmon Citv. 
Inc. v. Nielson & Senior. 907 P.2d 1162 (Utah 1995). 
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STATEMENT OF CASE 
This is an Appeal from an Order of the trial Court granting 
Summary Judgment in favor of Plaintiffs and Third Party Defendant, 
Reed Maxfield, quieting title in real property in the Plaintiffs, 
declaring the second Lis Pendens dated October 10, 1994, and 
recorded in the Office of the Salt Lake County Recorder, after 
commencement of this action, to be null and void, ordering it be 
released, and dismissing the Counterclaim and Third Party Complaint 
of Defendant/Third Party Plaintiff, Lester Romero, for his failure 
to produce documents or evidence to support his claim and 
contention of a possible right to pursue claims on behalf of Golden 
Circle Investment Corporation, Lemax Corporation, or himself 
individually. 
PROCEEDINGS 
Plaintiff commenced this action August 2, 1994 to remove an 
illegal cloud placed on real property, particularly described in 
paragraph 2 of Plaintiff's Complaint (R. 2) by a Lis Pendens and a 
Trust Deed recorded August 3, 1993 in the office of the Salt Lake 
County Recorder. (R. 7, 8) The Trust Deed was purportedly 
executed and notarized on April 9, 1978, more than 15 years prior 
to recording. Both the Trust Deed and Lis Pendens were recorded 
by Defendant, Lester Romero, on behalf of Lemax Corporation, which 
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had been dissolved since 1974. The claim of Appellants in their 
Brief, under the heading "STATEMENT OF THE CASE" page 8, that the 
Trust Deed (R. 8) was signed by Reed Maxfield, using the alias Lee 
Flynn, is untrue. The name of Lee Flynn is one of the numerous 
names (alias's) found to be used by Lester Romero. (R. Affidavit 
for Search Warrant, page 552 re Dan Crane) The subject Trust Deed 
(R. 8) bears the signature of Dale Smith, another alias used by 
Defendant, Romero. (R. Affidavit for Search Warrant, page 550 re 
Dale Smith) 
Defendant, Lester Romero, filed an Answer, Counterclaim and 
Third Party Complaint October 12, 1994. He denied, among other 
things, that Lemax Corporation and Golden Circle Investment, Inc., 
both dissolved Corporations, were his alter ego. Defendant, 
Romero, by his Answer, Counterclaim and Third Party Complaint 
claimed to be either the owner or successor in interest to Lemax 
Corporation and Golden Circle Investment Corporation. (Hereinafter 
referred to as Lemax and Golden Circle) Romero also claimed, on 
information and belief, an interest in the subject real property, 
either individually or as an owner or successor in interest of 
Lemax and Golden Circle without producing any supporting 
documentation. Defendant, Romero, acknowledged the first Lis 
Pendens was false, released it and recorded a second one after this 
action was commenced (R. 27-28) 
Plaintiffs filed their Reply to the Counterclaim (R. 29-32). 
Third Party Defendant, Reed Maxfield, filed an Answer to the Third 
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Party Complaint on November 1, 1994, attaching thereto the second 
Quit Claim Deed signed by Defendant, Romero, as President of Golden 
Circle, dated November, 1980, correcting an error in description of 
the first Quit Claim Deed of April 9, 1979, that had been recorded 
March 25, 1980 in the Office of the Salt Lake County Recorder. 
(R. 36-41) 
J. Scott Lundberg, Attorney at Law, represented Defendant, 
Romero, and conducted discovery before he withdrew as Defendant's 
counsel. (R. 46-47) Defendant's discovery requests were responded 
to on or about January 23, 1995 without objection. (R. 48-49). 
A Scheduling Conference was held on March 8, 1995, pursuant to 
notice. (R. 50) At this conference, the request of Mr. Lundberg 
to withdraw as Romero's attorney, was granted by the Court. Notice 
of Withdrawal was filed with the Court on March 13, 1995. (R. 55-
56) Notice to Appoint Counsel was duly served on Defendant, 
Romero, by mailing March 15, 1995 and filed with the Court, March 
16, 1995. (R. 57-58) 
The matter came before the Court a second time for a 
Scheduling Conference pursuant to notice and order of the Court on 
March 21, 1995. (R. 53-54) Defendant, Lester Romero, appeared at 
this conference pro se. The Court entered a Scheduling Order and 
admonished Defendant, Romero, to obtain new counsel, otherwise he 
was to be prepared to go forward pro se. Defendant, Romero, 
represented to the Court that he had contacted two (2) attorneys 
and would have a new attorney to represent him. If not, he would 
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be prepared to proceed with this action pro se. (R. 59-60; 168) 
Proposed Witness Lists were exchanged by the parties in 
compliance with the Court's Scheduling Order. Plaintiffs filed 
their Motion for Summary Judgment on April 14, 1995 with exhibits. 
(R. 62-67; 71 to 118; 122-124) 
Defendant filed a Motion for Extension of time to reply to the 
Motion for Summary Judgment on April 26, 1995 (R. 120-121) which 
was objected to by the Plaintiffs (R. 125-127) A Notice to Submit 
for Decision was filed with the Court on May 16, 1995. (R. 129-130) 
Mr. Robert Lord, Attorney at Law, entered his appearance on 
behalf of the Defendant, Lester Romero, filing a Supplemental 
Motion to extend the time to reply to Plaintiff's Motion for 
Summary Judgment, May 30, 1995. (R. 131-134) The Supplemental 
Motion filed by attorney, Lord, claimed, among other things, that 
the Court file was not available to counsel to review after he was 
retained on or about May 25, 1995. However, Mr. Lord did not 
state what, if anything, he had done to review the Court's file in 
the Clerk's office or obtain the file which was maintained by Mr. 
Lundberg, Defendant Romero's prior attorney. 
The Court granted Defendant's Motion to extend the time to 
reply to Plaintiff's Motion for Summary Judgment by Minute Entry, 
extending the time by order of the Court to July 3, 1995. Mr. 
Lord, Defendant Romero's attorney, then filed a Motion to Strike 
the Scheduling Order and noticed this Motion for hearing, June 21, 
1995, in connection with the scheduled Pre-trial hearing, at the 
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same time filing an Amended Motion for Extension of Time to reply 
to the Motion for Summary Judgment, (R. 139-144). Defendant 
Romero, after the lapse of 35 days of the extended time to reply to 
Plaintiff's Motion for Summary Judgment did not file a Reply. 
Instead he filed a Motion to Amend the Counterclaim, the Third 
Party Complaint, a Motion to strike the trial setting, with an 
unsigned Affidavit of Defendant, Romero. (R. 143-145; 146-147; 
150-152; 153-158) On July 6, 1995, Defendant, Romero, filed his 
signed and notarized Affidavit. (R. 159-164) 
Romero, by his Affidavit, admitted he signed the Quit Claim 
Deeds from Golden Circle and Lemax to Reed Maxfield. That he did 
so to enable Reed Maxfield to obtain a loan from G.T. Lisonbee, at 
the same time claiming the subject Deeds were not to be recorded, 
so as to change ownership of the real property. (R. 160-161, para. 
7) Romero, by his Affidavit, admitted and acknowledged the second 
Quit Claim Deed from Golden Circle to Reed Maxfield, dated November 
20, 1980, (R. 41), to correct errors in the first Deed dated April 
9, 1979, (R. 10), that had been recorded March 25, 1980. (R. 161, 
para. 8-9) It should be noted that Romero did not state or 
disclaim his authority to execute the three (3) Quit Claim Deeds on 
behalf of Lemax and Golden Circle. In fact the first Golden 
Circle Quit Claim Deed was attested by Maxine Romero, Defendants 
wife, and officer of the Corporation, as secretary of Golden 
Circle. (R. 10) 
Plaintiffs and Third Party Defendant, filed their objections 
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to Defendant's Motions and a Verified Reply of Reed Maxfield to 
Romero's Affidavit, with exhibits, including an Affidavit of Lorin 
Pace, Attorney at Law. (R. 166-229) At the Pre-trial Conference 
held July 21, 1995, Defendant's Motions to strike the Scheduling 
Order and continue the trial date were granted* Romero's 
attorney, Mr. Lord, having a conflict of interest with regard to 
the Third Party Defendant, Reed Maxfield, voluntarily withdrew. 
(R. 230) The Court made and entered an Amended Scheduling Order 
dated July 21, 1995. Plaintiffs' Motion for Summary Judgment was 
scheduled to be heard on September 19, 1995 at 2:00 P.M. with the 
Defendant to file Memorandum in response to the Summary Judgment on 
or before August 18, 1995 at 5:00 P.M. with any Reply Memorandum 
due on or before August 31, 1995 at 5:00 P.M. (R. 231-233) Notice 
of Withdrawal was filed by Mr. Lord July 28, 1995. Notice to 
Appoint Counsel was filed on August 2, 1995 and served on 
Defendant, Romero, by mailing, with a copy of the Amended 
Scheduling Order attached. (R. 234-239) 
Discovery was served on Defendant in the form of 
Interrogatories and Request for Production of Documents August 15, 
1995. (R. 241) Defendant, Romero, filed his Answers to the 
Interrogatories, not under oath, and Reply to the Request for 
Documents, August 21, 1995. (R. 242-245) Plaintiffs' filed their 
Motion to Compel, or in the alternative, to strike pleadings and 
enter Romero's default, based on his Answer, "all records are in 
the hands of attorneys involved." (R. 246-248) 
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Attorney, Robert Lord, filed a Motion for Entry of Attorney, 
seeking an Order from the Court authorizing him to appear as 
counsel for Defendant/Third Party Plaintiff Romero, requesting an 
expedited hearing. (R. 249-252) The matter was heard on September 
19, 1995, the date set for hearing on Plaintiffs' Motion for 
Summary Judgment. The Court denied the Motion of Attorney Lord, 
continued the hearing on Plaintiffs' Motion for Summary Judgment 
until October 10, 1995 in the interest of fairness and ordered that 
no additional pleadings were to be filed by Defendant in regards to 
the Motion for Summary Judgment. (R. 253-255; 
298-304) 
On October 10, 1995, at the continued hearing on Plaintiff's 
Motion for Summary Judgment, Attorney Wesley F. Sine entered his 
appearance on behalf of Defendant, and submitted a Brief against 
Plaintiff's Motion for Summary Judgment, requesting that the Court 
strike the trial date and grant Defendant another extension of time 
to reply to the Motion for Summary Judgment. The Court, the 
Honorable Leslie A. Lewis, contrary to the Order of September 19, 
1995, granted Defendant's Motion for Extension of Time to respond 
to the Motion for Summary Judgment to 5:00 P.M., October 10, 1995, 
denying Defendant's Motion to strike the trial date and to amend 
the Counterclaim. The Court again continued hearing on the Motion 
for Summary Judgment to October 12, 1995 at 3:00 P.M. (R. 256) 
Defendant filed the Appearance of Counsel and Brief against the 
Motion for Summary Judgment October 10, 1995, with numerous 
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exhibits attached, (R. 257-292) thereby providing Plaintiffs and 
Third Party Defendant, little time to respond to the Defendant's 
Brief. Plaintiffs and Third Party Defendant, Reed Maxfield, served 
Defendant with their response to Defendant's Brief on October 12, 
1995, by hand delivering a copy of the Affidavit for Search 
Warrant, an Affidavit of Lorin N. Pace, and an Affidavit of Lamar 
Davis and Bulah Davis, attached with a courtesy copy hand delivered 
to the Court. (R. 294) 
DISPOSITION IN THE LOWER COURT 
The Court, the Honorable Leslie A. Lewis, at the continued 
hearing on the Motion for Summary Judgment, October 12, 1995, after 
hearing argument and having reviewed the pleadings on file, the 
Motion, Affidavits, exhibits and Memoranda submitted by the 
parties, granted Summary Judgment. The Court determined that the 
unsupported contentions of the Defendant/Third Party Plaintiff, 
Lester Romero, raised no material questions of fact and that the 
Plaintiffs and Third Party Defendant were entitled to judgment as 
a matter of law. (R. 301-305) 
STATEMENT OF FACTS 
1. Golden Circle Investment, Inc., hereinafter referred to as 
Golden Circle, conveyed the subject real property consisting of two 
(2) parcels described in Plaintiffs' Complaint, and Exhibit "C" 
attached thereto, by Quit Claim Deed to Reed Maxfield, dated April 
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9, 1979. (R. 2; 10) This Deed was signed by Defendant, Lester 
Romero, as President of Golden Circle, attested by Maxine Romero, 
his wife, an officer of Golden Circle, as secretary and notarized 
by K.V. Bluth, an officer of Draper Bank and Trust. This Deed was 
recorded on March 25, 1980 with the Salt Lake County Recorder, as 
Entry #3415713, two (2) years after execution of the Trust Deed 
from Golden Circle, as Trustor, to Lemax Corporation, as 
beneficiary (R. 8? 92). 
2. Lemax Corporation, hereinafter referred to as Lemax, by 
its President, Defendant, Lester Romero, executed and delivered a 
Quit Claim Deed to Reed Maxfield, dated November 20, 1980, 
conveying any and all interest of Lemax in and to the subject real 
property to Third Party Defendant, Reed Maxfield. (R. 11; 96) 
Attorney, Lorin Pace, notarized this Deed and was recorded at his 
request on November 21, 1980, Salt Lake County Recorder, Entry 
#3505540. 
3. On November 20, 1980, Attorney Lorin Pace, prepared a 
second Quit Claim Deed from Golden Circle (Grantor) to Reed 
Maxfield (Grantee) to correct an error in the description of the 
Golden Circle Quit Claim Deed of April 9, 1979. (R. 41 & R 93) 
This Deed was also signed by Defendant, Lester Romero, as President 
of Golden Circle and notarized by Attorney Lorin Pace, who was 
representing Romero. This Deed was recorded by Attorney Pace at 
the same time and date that the Lemax Quit Claim Deed was recorded, 
November 21, 1980, Salt Lake County Recorder, as Entry #3505541. 
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4. The Golden Circle Deed of November 20, 1980 clearly 
provided: 
"This Deed corrects an error in description of Deed 
dated April 9, 1979 recorded March 25, 1980 in 
Book 5074 at Page 971 of official records of Salt 
Lake County. State of Utah11 (emphasis added) 
Defendant, Romero, at the time he signed the second Golden Circle 
Quit Claim Deed, November 20, 1980, had actual notice that the 
Golden Circle Quit Claim Deed dated April 9, 1979 had been 
recorded. Both the Lemax and Golden Circle Deeds of November 20, 
1980 were fully explained to Defendant, Romero, by Attorney Lorin 
Pace. (See Affidavit of Lorin N. Pace, July 13, 1995 (R. 215-223) 
5. Defendant Romero's claim that he was not the President of 
Golden Circle at the time he signed the two (2) Golden Circle Quit 
Claim Deeds, is contradicted by the transcript of his sworn 
testimony before Judge Conder, June 15, 1979 in connection with 
Defendant's conviction for welfare fraud. Romero represented 
himself at these proceedings, pro se, and testified he was the 
President of Golden Circle, but had no ownership or stock. 
(R. 190-193) At this hearing, use of one of the several aliases 
used by Romero was established and proved. (R. 193-196) 
6. The two (2) Golden Circle Quit Claim Deeds, (R. 92,93) and 
the Lemax Quit Claim Deed, (R. 96) transferred and conveyed any and 
all interest of these entities to Reed Maxfield, more than two (2) 
years after execution of the purported unrecorded Trust Deed dated 
April 9, 1978 from Golden Circle as Trustor, to Horace Knowlton, 
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Attorney, as Trustee, for Lemax as beneficiary (R. 8 & R. 97) 
7. After this action was filed, Defendant Romero admitted the 
Notice of Lis Pendens he recorded August 3, 1993 for Lemax 
Corporation as Plaintiff, vs. Golden Circle Investment, et. al., 
was false and invalid because no action or suit had been filed or 
was pending in the Third District Court, Salt Lake County, State of 
Utah, before recording, at the time of recording, August 3, 1993, 
and for one (1) year thereafter. (R. 27-28; 114-116) After Romero 
released the false and fraudulent Lis Pendens, he (Romero) recorded 
a second Lis Pendens October 12, 1994 (R. 117-118) Defendant, 
Romero, is not named or shown as having any interest in the subject 
real property at any time from the documents filed with the Court. 
Defendant, Romero, has not produced any documents to substantiate 
his claim of interest in the subject real property individually or 
as the owner of or successor in interest to Lemax and Golden 
Circle. Defendant, Romero, by his Answer, denied that Lemax and 
Golden Circle are or were his alter egos. (R. 20, para. 4) 
Defendant, Romero, testified, under oath, June, 1979, that he had 
no ownership interest in Golden Circle. (R. 192). By 
contradiction, Defendant, Romero, claims in his Affidavit, dated 
July 5, 1995, paragraph 6, "Mr. Maxfield, attempted, without my 
knowledge, to wrest control of the subject property from "me" by 
means of a forged Quit Claim Deed." (R. 160) Defendant, Romero, in 
the next paragraph of his Affidavit admits that he knew Reed 
Maxfield intended to use the subject real property deeded by the 
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Golden Circle Quit Claim Deed of April 9, 1979 for a loan from Gil 
Lisonbee. This fact is also admitted by Defendant, Romero, in his 
Answer, Counterclaim and Third Party Complaint• (R. 21; 23) 
8. Golden Circle Investment Corporation was involuntarily 
dissolved March 31, 1981, (R. 94) two (2) years after all interest 
of Golden Circle was conveyed and transferred to Reed Maxfield by 
Quit Claim Deed, April 9, 1979. The claim of Defendant, Romero, 
that he was not the President of Golden Circle or authorized to 
execute the Quit Claim Deed on behalf of Golden Circle, is 
contradicted by the resolution of April 9, 1989 attached as an 
exhibit to his Brief against Plaintiffs' Motion for Summary 
Judgment. (R. 292) The Resolution, notarized by a relative of 
Defendant, Romero, Sirren F. Bybee, gives authority to Romero to 
execute Deeds to real property of Golden Circle in preparation for 
the Corporation going out of business. (R. 292) 
9. The Golden Circle and Lemax Quit Claim Deeds were 
executed, delivered and recorded thirteen (13) years before 
Defendant, Romero, recorded the purported Golden Circle Trust Deed 
with the first Lis Pendens. The Golden Circle Trust Deed, first 
and second Lis Pendens, were recorded more than seven (7) years 
after the Trustee's foreclosure, sale, and recording of the 
Trustee's Deed to G. T. Lisonbee. (R. 99-108) 
10. The Quit Claim Deeds from Golden Circle and Lemax, as 
Grantors, to Reed Maxfield, as Grantee, were executed, delivered 
and recorded more than two (2) years after the unrecorded purported 
15 
and recorded more than two (2) years after the unrecorded purported 
Trust Deed from Golden Circle as Trustor to Lemax as beneficiary. 
(R. 8) The security interest of Lemax was thus conveyed to Reed 
Maxfield. 
11. Reed Maxfield, having all of the right, title and 
interest in and to the subject real property, obtained loans from 
G. T. Lisonbee as originally contemplated. Reed Maxfield and 
Mildred Maxfield, executed and delivered Trust Deeds to the subject 
real property, as well as other parcels of real property, as 
Trustors, to Backman Title Company as Trustee for the benefit of 
G. T. Lisonbee, beneficiary. Each of the Trust Deeds, with the 
recording information, is set forth in the Trustee's Deed of real 
property attached as an exhibit to Plaintiffs' Motion for Summary 
Judgment. (R. 99-106) After Reed Maxfield defaulted on his 
obligation to G. T. Lisonbee, he filed a Petition for Relief under 
Chapter 11 of the United States Bankruptcy Code on or about 
December 10, 1984. G. T. Lisonbee was granted relief from the 
automatic stay of the Bankruptcy Court and the Successor Trustee 
foreclosed and sold the subject real property, with other parcels 
of real property, trust deeded to G. T. Lisonbee, at a Trustee's 
Sale on or about September 11, 1986. (R. 99-106) . G. T. Lisonbee 
purchased all of the real property at the Trustee's Sale, including 
the real property which is the subject of this action, receiving a 
Trustee's Deed which was duly recorded with the Salt Lake County 
Recorder, September 11, 1986 as Entry # 4311847. The real 
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property, which is the subject of this action, is described in the 
Trustee's Deed, Exhibit "A" as parcel 7 and 8. (R. 105-106) 
12. G. T. Lisonbee sold and conveyed real property, including 
the property which is subject of this action, to Plaintiff, 
Heritage Hunting and Recreation Club, by Warranty Deed, that was 
recorded on November 25, 1986, Salt Lake County Recorder, as Entry 
#435546, approximately seven (7) years before Defendant, Romero, 
recorded the Lis Pendens and Golden Circle Trust Deed, August 3, 
1993 (R. 107-108) Plaintiff, Heritage Hunting and Recreation Club, 
hereinafter referred to as Heritage, received conveyance of the 
real properties without notice of any claim of interest of 
Defendants, Golden Circle, Lemax or Romero. 
13. At the time of the Trustee's foreclosure and sale of real 
property for and on behalf of G. T. Lisonbee, beneficiary, 
Defendant, Romero, occupied one of the parcels of real property 
foreclosed and sold by the Trustee at Trustee's Sale. This parcel 
of property is described as Parcel No. 4, Exhibit "A" attached to 
the Trustee's Deed, to-wit: All of Lot 21, Angleview Subdivision 
No. 1, according to the Plat thereof, recorded in the office of the 
County Recorder of said County. (R. 105) Defendant, Romero, 
having actual knowledge of the Trustee's foreclosure and sale of 
this property, commenced a suit on or about March 4, 1987 in the 
Third District Court, using the names of Lamar Davis and Bulah 
Davis, his wife, as Plaintiffs, vs. G. T. Lisonbee and Mrs. G. T. 
Lisonbee, his wife, Ronald Barker and Geraldine Barker, his wife, 
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sought to have ownership and title to the real property described 
in the Complaint quieted in the names of Lamar Davis and Bulah 
Davis. Lamar and Bulah Davis were unaware of the action brought by 
Romero in their name, evidenced by the Affidavit, June 1, 1995, 
disclaiming the lawsuit and any interest in the real property 
involved and described in the Complaint. (Attachment - R. 94) The 
fact of this action brought by Romero in the name of the Davises, 
coupled with the eviction action brought by G. T. Lisonbee against 
Lester Romero in the Fifth Judicial Circuit Court, Salt Lake 
County, West Valley Department, Case No. 860016213 in December, 
1986, is proof of actual knowledge on the part of Defendant, 
Romero, of the Trusteefs foreclosure and sale of the real property, 
which is the subject of this action (R. 109-111). The eviction 
action and the suit brought by Romero in the name of the Davises, 
preceded his recording of the Lis Pendens and Trustee Deed by 
approximately 6 1/2 years. 
14. The recorded Golden Circle Trust Deed dated April 9, 1979 
(R. 8) recites that it was for the purpose of securing payment of 
an indebtedness evidenced by a Promissory Note of even date in the 
principal sum of $182,000.00, payable to the beneficiary, Lemax 
Corporation. The purported Promissory Note has never been 
produced by Defendant. There being no Promissory Note, Lemax, 
having been dissolved in 1974, four (4) years before the purported 
Trust Deed, and there being no evidence of payments, the Golden 
Circle Trust Deed, on its face, is barred by statute of 
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Circle Trust Deed, on its face, is barred by statute of 
limitations, Section 78-12-23, U.C.A. Amended. 
15. The statements set forth in the Verified Reply of Reed 
Maxfield, Third Party Defendant, to the Affidavit of Defendant, 
Romero, that Golden Circle or Lemax or Romero, received 
consideration is uncontradicted. Romero brought suit against the 
maker of the Promissory Note, Shady Grove Partnership, Daniel M. 
Schneck, General Partner, in the Third District Court, Salt Lake 
County, State of Utah in 1993, Case No. 930904523 CN. (R. 173) 
Letters, purportedly written from attorneys, and sent by Romero to 
the General Partner, Daniel M. Schneck, were deemed false, 
particularly the letter purported to have come from Attorney Horace 
Knowlton, dated in 1992, Horace Knowlton having died in March or 
April, 1987. (R. 173-174) 
16. Defendant, Lester Romero, made a practice of using 
different names as an alias in his business dealings. The names 
used by Defendant, Romero, included Lee G. Flynn, Dale Smith and 
Robert Dolan in connection with Golden Circle Investment. 
Defendant, Romero, was indicted in 1983 and convicted of fraud 
against the United States Government in connection with the use of 
several aliases. (R. 198-223) Use of the alias Lee Flynn by 
Defendant, Romero, is evidenced by the Affidavit for Search Warrant 
attached to Plaintiffs' response to Defendant's Brief against 
Plaintiffs' Motion for Summary Judgment, as Exhibit "A" (R. 294, 
Affidavit for Search Warrant, page 5, Statement of Mr. Crane) 
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17. The claims of Defendant, Romero, by his Answer, 
Counterclaim, Third Party Complaint and the Lis Pendens dated 
October 12, 1994 that he is the owner or successor in interest of 
Golden Circle and Lemax in and to the subject real property or has 
an ownership interest individually, is unsupported, there being no 
documentation submitted by Defendant to verify these claims. 
18. Pursuant to Section 57-3-2, U.C.A. Amended, recording of 
Golden Circle and Lemax Quit Claim Deeds, the Trustee Deed and the 
Warranty Deed to Heritage, imparted constructive notice to 
Defendant, Romero, Golden Circle and Lemax, as a matter of law. 
RULING 
The Court, the Honorable Leslie A. Lewis, after hearing 
argument and having reviewed all of the pleadings, exhibits and 
Affidavits, granted Plaintiffs1 Motion for Summary Judgment based 
on the numerous contradictions and unsupported claims of 
Defendant/Third Party Plaintiff, Lester Romero, that there were no 
genuine issues as to material fact which would preclude granting 
Summary Judgment, and the unsupported claims of Defendant/Third 
Party Plaintiff, Lester Romero, were barred by statute of 
limitations as a matter of law. 
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SUMMARY OF ARGUMENT 
POINT I 
THE CLAIM OF DEFENDANT, ROMERO, TO AN INTEREST IN THE SUBJECT 
REAL PROPERTY, EITHER INDIVIDUALLY OR AS AN OWNER OF OR SUCCESSOR 
IN INTEREST TO LEMAX AND GOLDEN CIRCLE, IS UNSUPPORTED. 
All interest of Golden Circle and Lemax in and to the real 
property, which is the subject of this action, was conveyed and 
transferred to Reed Maxfield by virtue of the Quit Claim Deeds 
dated April 9, 1979, (recorded March 25, 1980) and the two (2) 
Deeds dated November 20, 1980 (recorded November 21, 1980) 
respectively. (R. 10; R. 41; R. 96) Section 57-1-13, U.C.A. 
Amended regarding the effect of conveyances by Quit Claim Deeds, 
provides: 
"Such Deed, when executed as required by law, shall 
have the effect of a conveyance of all right, title, 
interest an estate of the Grantor in and to the 
premises therein described and all rights, privileges 
and appurtenances thereto belonging at the date of 
such conveyance." 
The undisputed facts which refute the claims of Defendant, Romero, 
and the second Lis Pendens recorded October 12, 1994, are as 
follows: 
1. Defendant, Lester Romero, is not named in any of the Deeds 
or appears as having any interest in the real property that is the 
subject of this action from the time of the purported Trust Deed 
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dated April 9, 1978 from Golden Circle (Trustor) to Lemax 
(Beneficiary) (R. 8) A fact admitted by Defendant, Romero, in his 
Appellant's Brief. 
2. The Quit Claim Deeds from Golden Circle (Grantor) to Reed 
Maxfield (Grantee) and the Quit Claim Deed from Lemax (Grantor) to 
Reed Maxfield (Grantee) were properly executed and contain a 
recital of consideration. The Deeds contain no wording or 
reference to substantiate Romero's claim that the Deeds were to be 
held, not recorded, and not intended to convey title or ownership 
to Reed Maxfield. The facts, established by the pleadings, 
affidavits and statements of Romero, contradict these claims. 
3. The statements and claims of Defendant, Romero, that there 
is no evidence he was authorized to sign the Quit Claim Deeds as 
President of Golden Circle, and to his knowledge he was not 
authorized to sign for the Corporation, are contradicted by his own 
sworn testimony, June 15, 1979, before Judge Conder, Third District 
Court (R. 190-193) and the stockholders Resolution of Golden Circle 
dated April 9, 1979 attached as an Exhibit to his Brief in 
opposition to the Motion for Summary Judgment (R. 292). 
4. The Quit Claim Deed from Golden Circle (Grantor) to Reed 
Maxfield (Grantee) has the same date as the stockholders 
Resolution, April 9, 1979, is attested by Maxine Romero, Defendant 
Romero's wife, an officer of Golden Circle. This Deed was 
notarized by K. B. Bluth, an officer and employee of Draper Bank 
and Trust (R. 10). 
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5. Defendant, Romero, testified under oath before Judge 
Conder, Third District Court, June 15, 1979, that he had no stock 
ownership in Golden Circle, (R. 192) Golden Circle was dissolved 
involuntarily March 31, 1981, (R. 94) 
6. The Quit Claim Deed from Lemax (Grantor) to Reed Maxfield 
(Grantee) was prepared by Attorney Lorin Pace at the same time as 
the second Golden Circle Quit Claim Deed, November 20, 1980, 
correcting errors in the description in the April 9, 1979 Golden 
Circle Quit Claim Deed that had been recorded March 25, 1980. 
(R. 11; R. 41) The Affidavits of Lorin Pace regarding the 
preparation of the November 20, 1980 Deed with the full disclosure 
and explanation to Romero are uncontradicted. (R. 122-124; R. 215-
223) 
7. The purported Trust Deed from Golden Circle (Trustor) to 
Lemax (Beneficiary) is dated April 9, 1978, one (1) year before the 
Lemax Quit Claim Deed to Reed Maxfield. The Golden Circle Trust 
Deed to Lemax was recorded by Defendant, Romero, August 3, 1993, 
more than sixteen (16) years after Lemax quit claimed any and all 
interest it had in and to the real property which is the subject of 
this action, and more than seven (7) after foreclosure and sale of 
the subject real property by the Trustee for G. T. Lisonbee. 
8« Plaintiffs, Nathan Maxfield and Heritage Hunting and 
Recreation Club, were not involved in any of the transaction 
concerning the real property which is the subject of this action, 
prior to Heritage purchasing the property, with other property, 
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from G. T. Lisonbee, and receiving conveyance by Warranty Deed, 
(R. 107-108) November, 1986. 
9. Defendant, Romero, at the time he recorded the invalid and 
false Lis Pendens, August 3, 1993, represented Lemax as claiming an 
interest in the real property that is the subject of this action, 
with knowledge Lemax Corporation did not exist and had been 
dissolved several years prior. (R. 7) 
10. Reed Maxfield executed and delivered a Trust Deed to the 
real property, which is the subject of this action, to Backman 
Title Company as Trustee for G. T. Lisonbee, Beneficiary, to secure 
a loan. (R. 100-106) This Trust Deed, with others, to other 
parcels of real property, from Reed Maxfield (Trustor) to Backman 
Title (Trustee) for G. T. Lisonbee (Beneficiary) were all duly 
recorded at the office of the Salt Lake County Recorder. 
Defendant, Romero, acknowledged he knew of Reed Maxfield!s 
intention to secure a loan from G. T. Lisonbee from April 9, 1979, 
the date Romero executed the first Golden Circle Quit Claim Deed. 
11. Reed Maxfield defaulted on his obligation to G. T. 
Lisonbee, secured by the various Trust Deeds to Backman Title as 
Trustee. After Maxfield filed a Chapter 11 Bankruptcy Petition, 
G. T. Lisonbee was granted relief from the automatic stay 
provisions and the Successor Trustee foreclosed the Maxfield Trust 
Deeds and sold the real property, subject of this action, together 
with other parcels of real property at the Trustee's Sale, 
September 11, 1986, to G. T. Lisonbee. (R. 99-106) G. T. Lisonbee 
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sold the real property that is the subject of this action, together 
with parcels of other real property, conveying title to Heritage 
Hunting and Recreation Club by Warranty Deed recorded November 25, 
1986, Salt Lake County Recorder, Entry #435546. (R. 107-108) 
Heritage purchased an received conveyance of the subject real 
property without notice of any claim of interest of Lemax, Golden 
Circle or Defendant, Romero, there being no recording of the 1978 
Golden Circle Trust Deed to Lemax, before August, 1993. 
12. Defendant, Romero, at the time of the Trustee's 
foreclosure and sale of the real properties, as aforesaid, occupied 
property that was foreclosed by the Trustee, described as: 
Parcel #4: All of Lot 21, Angleview Subdivision 
No. 1 according to the official Plat thereof, 
recorded in the office of the County Recorder 
of said County. (R. 105) 
G. T. Lisonbee commenced an eviction action against Romero in the 
Circuit Court, Salt Lake County, West Valley City Department, Case 
No. 860016213, the latter part of 1986. Defendant, Romero, pro se, 
filed an Answer to the eviction action, whereby he (Romero) stated 
that G. T. Lisonbee foreclosed on Reed Maxfield, October, 1986, 
evidencing Romero had actual knowledge of the Trustee's foreclosure 
and sale of this real property and the real property that is the 
subject of this action. (R. 109) 
13. In March, 1987, Romero filed an action in the Third 
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District Court, Civil No. C87-1586, in the name of Lamar and Bulah 
Davis, as Plaintiffs, without their knowledge or permission, 
against G. T. Lisonbee, his wife, Ronald Barker and his wife, 
Defendants, claiming ownership of the property located at 6266 
South 2005 West, West Jordan, Utah, and described as Lot 21, 
Angleview Subdivision No. 1. (R. 294, Affidavit of Lamar and Bulah 
Davis attached) This action, on the part of Romero, together with 
the eviction action, is proof Romero had actual knowledge of the 
Trustee's foreclosure and sale of the real property that is subject 
of this action, December, 1987, more than seven (7) years before he 
recorded the Lis Pendens and the Golden Circle Trust Deed to Lemax, 
August 3, 1993. 
Defendant, Romero, having full knowledge of all of the Deeds 
of conveyance and the Trustee's foreclosure and sale of the real 
property that is the subject of this action, as set forth above, 
his claim to an interest in the subject property individually, or 
owner of or successor in interest to Golden Circle and Lemax, 
without producing documentation is unsupported. Romero's 
unsubstantiated claims and conclusions are insufficient to create 
a material genuine issue of fact that would preclude the granting 
of Plaintiffs' Motion for Summary Judgment. The granting of 
Plaintiffs' Motion for Summary Judgment under the facts and 
circumstances was proper. 
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POINT II 
THE CLAIM OF DEFENDANT, ROMERO, OF AN INTEREST IN THE SUBJECT 
PROPERTY, INDIVIDUALLY OR AS THE OWNER OF OR SUCCESSOR IN INTEREST 
OF GOLDEN CIRCLE AND LEMAX, IF SUCH IN FACT EXISTS, IS TIME BARRED 
BY STATUTE OF LIMITATIONS. 
A. All interest of Golden Circle and Lemax in and to the 
subject real property had been conveyed to Reed Maxfield fourteen 
(14) years prior to filing of the Counterclaim and Third Party 
Complaint in this action. Plaintiffs' by reference, incorporate 
all of the undisputed facts set forth in Point I of their Brief 
above. Defendant, Romero, had actual notice, as well as 
constructive notice, that the Golden Circle Quit Claim Deeds and 
the Lemax Quit Claim Deed had been recorded by virtue of Section 
57-3-2, U.C.A. Amended, which provides: 
"Documents from the time of filing with the 
appropriate County Recorder, import notice to 
all persons of their contents.11 
Defendant, Romero, had actual notice, as well as constructive 
notice of the Trustee foreclosure of the subject real property 
under the Maxfield Trust Deeds to G. T. Lisonbee, on or before 
December 17, 1986. As stated, this was more than 6 1/2 years 
before Romero filed the first invalid and false Notice of Lis 
Pendens, August 3, 1993. The Counterclaim/Third Party Complaint 
was filed more than seven (7) years after the foreclosure and sale 
of the subject property by the Trustee. 
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B. Defendant Romero's claim of individual ownership as the 
owner of or successor in interest of Golden Circle and Lemax is not 
supported by any documents in writing. Defendant Romero's claim 
is based on his allegation that he was not the President of Golden 
Circle at the time he executed the Quit Claim Deeds conveying the 
subject property to Reed Maxfield, and that the Quit Claim Deeds 
were without consideration* Romero's claim that he was not the 
President of Golden Circle and did not have authority, to his 
knowledge, to execute the Quit Claim Deeds on behalf of Golden 
Circle, is refuted and contradicted by his own testimony given June 
15, 1979 (R. 191-192) and the stockholder Resolution attached as an 
exhibit to his Brief against Motion for Summary Judgment. The 
claim and allegation of "no consideration" is refuted by the 
recital in each Quit Claim Deed, the provisions of Section 57-3-
2(4) U.C.A. Amended and the presumptions of Section 57-4(a)-4(e), 
U.C.A. Amended. 
C« Absent any valid documents in writing of Defendant' 
Romero's claim of an interest in the subject real property as an 
owner or as the owner and/or successor in interest of Golden Circle 
and Lemax, is barred by the Utah Statute of Frauds, Section 25-1-1, 
U.C.A. Amended. Further, Heritage Hunting and Recreation Club was 
not involved in any transactions regarding the subject real 
property until it purchased the subject real property, together 
with other parcels of property, as a bona fide purchaser for value, 
without notice, in that the purported Golden Circle Trust Deed to 
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Lemax dated April 9, 1979 had never been recorded and was not of 
record. 
The Promissory Note assigned and transferred to Lemax 
Corporation and/or Romero, in the amount of $25,000.00 as 
consideration for the subject real property is undisputed. That 
Defendant, Romero, brought suit on this Note in the Third District 
Court in 1993, Case No. 930904523 CN is also undisputed. (R. 173) 
The fact that Romero wrote letters to the General Partner of Shady 
Grove Partnership, Mr. Schneck, which purportedly were from 
attorneys, David Dolan and Horace Knowlton, but in fact were not, 
is not disputed. The purported letter from Attorney Horace 
Knowlton was dated in 1992, five (5) years after his death. David 
Dolan is an alias of Defendant, Romero. (R. 173-174) . 
D. Assuming, for the sake of argument only, that Defendant, 
Romero, became the owner of or successor in interest of Golden 
Circle and Lemax, after November 20, 1980, and prior to December 
17, 1986, he (Romero) having actual and constructive notice of the 
Trustee's foreclosure and sale, would have had to pursue his claim 
at the time of foreclosure or either within the four (4) year 
statute of limitations, Section 78-12-25, U.C.A. or the six (6) 
year statute of limitations, Section 78-12-23 U.C.A. Amended, which 
was not done. As stated, the Lis Pendens, together with the 
Golden Circle Trust Deed to Lemax, was recorded on August 3, 1993, 
more than 6 1/2 years after actual notice of the Trustee's 
foreclosure, without any action having been filed or pending in the 
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Third District Court, Salt Lake County, State of Utah. This 
action was commenced August 2, 1994, more than 7 1/2 years after 
the Trustee's foreclosure. Defendant, Romero, having actual 
notice, as well as constructive notice, of the Trustee's 
foreclosure, and constructive notice, if not actual notice, of the 
Warranty Deed from G. T. Lisonbee to Heritage Hunting and 
Recreation Club, by recording, establishes the bar of the 
Counterclaim and Third Party Complaint by statute of limitations as 
a matter of law and the Lis Pendens recorded October 12, 1994. 
The case of Smith v. Edwards. 81 Ut. 244, 17 P.2d 64 (1932) 
is applicable to the facts of this case. The Utah Supreme Court 
held: 
Where action to set aside conveyances, consideration 
for which were stated to be one dollar and other 
valuable consideration, was not brought until seven 
(7) years after conveyances were made and recorded. 
Action was barred by the three (3) year statute of 
limitations, since discovery was made or the 
situation was such as to furnish full opportunity for 
the discovery of fraud, if any existed, more than 
three (3) years before bringing the action, and 
the limitations statute begins to run from the time 
a reasonably prudent person would have investigated 
the other valuable consideration and discovered the 
falsity, if any. 
The claims of no consideration and breach of fiduciary duty not 
being brought more than 7 1/2 years after the Trustee's foreclosure 
with the other undisputed facts of this case are barred by statute 
of limitations. 
Defendant Romero's claim of the applicability of the 
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discovery rule pertaining to the claim of breach of fiduciary duty 
is not applicable under the facts and circumstances of this case. 
Romero had actual notice that the Golden Circle Quit Claim Deed had 
been recorded, as well as the Lemax Quit Claim Deed. Given the 
fact of actual notice of the Trustee's foreclosure and sale of the 
subject real property, Romero again being placed on notice would 
have discovered the conveyances had he conducted a normal search of 
the records of the County Recorder, having received notice of the 
Trustee1s foreclosure and sale. The claim that Reed Maxfield 
concealed the recording of the Quit Claim Deeds from Golden Circle 
and Lemax is unsupported and refuted by the undisputed facts in 
this case. There was no concealment by Third Party Defendant, 
Reed Maxfield. The Utah Supreme Court, in Baldwin v. Burton, 850 
P.2d 1188, 1196 (Utah 1993) refused to apply the discovery rule to 
toll the statute of limitation for judgment creditors seeking to 
set aside fraudulent conveyances. The Court held that the 
creditors would have discovered the conveyance had they conducted 
a normal search of property upon which to levy when they received 
their judgment against the debtor. That the creditors were on 
constructive notice of the conveyance and therefore its fraudulent 
nature, because the means of knowledge were available to the 
creditor (emphasis added). The Utah Supreme Court stated as a 
mater of law: 
"The equitable maxim that the means of knowledge 
is equivalent to knowledge apply to trigger the 
running of the statute of limitations.11 
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(See also Berenda v, Lancrford, 287 Ut. Ad. Rpt. 3 
Utah 1996) 
As a general rule, a cause of action accrues "upon the happening of 
the last event necessary to complete the cause of action," 
Myers v. McDonald, 635 P.2d, 84, 96 (Utah 1981) The last event 
which triggered the running of the statute of limitations was the 
Trustee's foreclosure and sale of the subject real property. 
Defendant, Romero, having actual and constructive knowledge of the 
recording of the Quit Claim Deeds and the Trustee's foreclosure and 
sale, and the facts in this case are so clear that reasonable 
persons could not disagree about the application of the statute of 
limitations. The grant of Plaintiffs' Motion for Summary Judgment 
by the lower Court was proper in that there were no genuine 
material issues of fact precluding Summary Judgment and the 
Plaintiffs' and Third Party Defendant, Reed Maxfield, were entitled 
to judgment as a matter of law. 
POINT III 
THE PURPORTED TRUST DEED FROM GOLDEN CIRCLE, AS TRUSTOR, TO 
THE BENEFIT OF LEMAX, BENEFICIARY, IS BARRED BY STATUTE OF 
LIMITATIONS ON ITS FACE. 
A. Given the undisputed fact that the Trust Deed from Golden 
Circle (Trustor) to the benefit of Lemax (Beneficiary) predated the 
Quit Claim Deeds from Golden Circle to Reed Maxfield and Lemax to 
Reed Maxfield, any interest of Golden Circle and Lemax, together 
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with any claimed interest on the part of Romero was transferred and 
conveyed to Reed Maxfield. The interest claimed by Defendant, 
Romero, individually or as the owner of or successor in interest of 
Golden Circle and Lemax in and to the subject property was 
terminated and extinguished by the Trustee's foreclosure of the 
Maxfield Trust Deed, September 9, 1986. As stated, Romero having 
constructive and actual notice of the Trustee's foreclosure and 
sale did not pursue any claim on behalf of Lemax more than 7 1/2 
years after the Trustee's foreclosure and salej and the Warranty 
Deed from G. T. Lisonbee to Heritage Hunting and Recreation Club. 
The Plaintiffs, nor Reed Maxfield are parties to this Trust Deed. 
The recording of the original Lis Pendens and Lemax Trust Deed in 
August, 1993, did not stay or preclude application of the statute 
of limitations. As stated, this recording came more than 6 1/2 
years after the Trustee's foreclosure and sale, the recording of 
the Trustee's Deed and the Warranty Deed to Heritage Hunting and 
Recreation Club. 
The body of the Lemax Trust Deed recites that it is security 
for a Promissory Note of even date in the amount of $182,000.00. 
As stated and set forth in the Statement of Facts of this Brief, 
such Promissory Note has never been produced or even proven that it 
exists. Defendant, Romero, presented in connection with his Brief 
in opposition to the Motion for Summary Judgment on October 10, 
1994 a Promissory Note bearing the date February 8, 1985, 
purportedly signed by Nathan R. Maxfield. (R. 269) Assuming this 
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Note to be valid, which Plaintiff, Nathan Maxfield, denies, the 
Note is barred on its face in that no payments were ever made on 
the Note. Pursuant to the terms, the Note would have been in 
default as of March, 1985, an event which would commence the 
running of the statute of limitations. No suit or action has been 
brought by Lemax and/or Lester Romero on this Note. Given the 
fact that Lemax no longer exists, having been dissolved years prior 
to the alleged Note, and the Note being in default for at least 
nine (9) years, it would be barred by the statute of limitations. 
Given the fact that Romero is knowledgeable and has 
considerable experience with regard to real property, conveyances 
of real property and recording of conveyances, the long standing 
principal of Utah law, that one who deals with real property is 
charged with notice of what is shown by the records of the County 
Recorder of the County in which real property is situated clearly 
applies to the facts and circumstances in this case. Compton v. 
Jensen, 78 Ut. 55, 1 P.2d 242 (1931). Defendant, Romero, having 
failed to produce any documents showing assignment or transfer of 
the Lemax Trust Deed to himself or any other presently existing 
entity, and no action having been brought on the Lemax Trust Deed 
within the six (6) year statute of limitations, any claim based on 
the Lemax Trust Deed by Defendant, Romero, as owner, or as the 
successor in interest of Golden Circle and Lemax is barred as a 
matter of law, by statute of limitations, as well as the Trustee's 
foreclosure and sale of the subject real property. The recording 
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of the Warranty Deed from G. T. Lisonbee to Heritage Hunting and 
Recreation Club is a bar to any claims Romero may assert to the 
subject real property by virtue of 
57-3-3, U.C.A. Amended, as a matter of law. This Section of the 
Code provides: 
Each document not recorded as provided in this Title 
is void as against any subsequent purchaser of the 
same real property, or any portion of it, if: (1) 
the subsequent purchaser purchased the property in 
good faith and for valuable consideration; and (2) 
the subsequent purchaser's document is first duly 
recorded. 
Heritage purchased the subject real property from G. T. Lisonbee 
for valuable consideration and received title by Warranty Deed duly 
recorded November 25, 1986. As an undisputed fact, the Golden 
Circle Trust Deed to Lemax was not recorded until August 3, 1993, 
more than 6 1/2 years after recording of the Warranty Deed to 
Heritage, with Romero having actual, as well as constructive 
knowledge. Romerofs claim that he has or was to receive stock 
ownership in Heritage is unsupported. Stock ownership would not 
give him ownership in the Corporation assets, particularly real 
property, without a Deed or other written document. Based on the 
undisputed facts, the Lemax Trust Deed from Golden Circle is barred 
by statute of limitations on its face. 
CONCLUSION 
Based on the unsupported allegations, contentions and claims 
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of Defendant/Third Party Plaintiff, Lester Romero, together with 
his inconsistent and contradictory statements, coupled with the 
fact that both Lemax Corporation and Golden Circle Investment 
Corporation had been dissolved several years prior to the time 
Defendant, Lester Romero, recorded the invalid and false Notice of 
Lis Pendens with the Lemax Trust Deed from Golden Circle, August 3, 
1993, when in fact no action had been filed or was pending; and the 
Defendant, Romero, having failed to provide documents in support of 
his claims and allegations of ownership of the subject property or 
successor in interest of Golden Circle and Lemax, provides adequate 
basis for granting Plaintiff's Motion for Summary Judgment by the 
trial Court, the Honorable Leslie A. Lewis. The Court's 
determination, after review of all of the pleadings, exhibits and 
affidavits, that there were no genuine issues as to material facts 
which would preclude the Court granting Summary Judgment was 
correct. Under the facts established by the pleadings, exhibits 
and affidavits, the claims of Lester Romero, being unsupported by 
any documentation, and that Defendant, Romero, had actual, as well 
as constructive knowledge, of recording of the Quit Claim Deeds, 
the Trustee's foreclosure and sale of the subject real property 
established that his claims are barred by statute of limitations, 
4 
as a matter of law. The statements, claims and allegations of 
Defendant, Romero, being largely conclusory in form and 
unsubstantiated, was insufficient to create an issue of fact to 
preclude Summary Judgment. The defense of Defendant, Romero, of 
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lack of authority to execute the Quit Claim Deeds on behalf of 
Golden Circle and Lemax, not being plead in his Answer, 
Counterclaim or Third Party Complaint, or by Motion, may not be 
raised by Affidavit in opposition to the Motion for Summary 
Judgment. Further, given the undisputed fact that the defense of 
lack of authority was contradicted and refuted by Defendant 
Romero's own testimony and Exhibit, supports the Court's 
determination that Plaintiffs and Third Party Defendant were 
entitled to Summary Judgment as a matter of law. 
Respectfully submitted this day of May, 1996. 
E. H. FANKHAUSER 
Attorney for Plaintiffs/Appellee 
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